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Well, we survived the “Move” and have settled in well to our new office. We are still 
organising signage and a few minor details but we are looking forward to a challenging 
year ahead. We have lots of ideas for 2008 and plan to offer more choices and up-to-
date packaging for some of our product range. We have been listening to our  
clients and will be actively seeking your advice on how we can tailor our products and 
services to your particular needs. More details below. 

The feature article in this edition will be on the importance of having a Will! 

Over the next few months we plan to consult with every client on a personal basis 
and ask for your advice on how we can tailor the content and packaging of our  
products to suit your individual needs. For example, we have had some clients  
starting to run out of storage space for company registers and ask if we can provide 
new company set ups in “Coda type” files or Manila Files or A4 Plastic Pockets. Hence 
we are currently researching better, more practical and space saving options for  
providing and packaging new company set ups. Some clients want a professional 
company register (in binder form), hence we will be looking at a new modern,  
practical, company register option as well. Many clients do not want multiple copies of  
the constitution or trust deeds and like to have an unbound signed copy which they 
scan and store electronically. In the next few weeks we will be sending a survey form 
to you for your input and suggestions and one of our staff will follow up personally to 
discuss your particular needs. In the meantime, we are arranging for our standard 
constitution and superannuation trustee company constitution to be updated and re-
written in plain, easy to understand English. All the Trust Deeds we provide are being 
updated if necessary. We look forward to your input and feedback. 
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Staff Member 
Mirella and her 

husband  (Matthew) 
are delighted with 
the early, but safe 
arrival of their 3rd 

daughter ZARA 
MONIQUE! 

Born 28 January 
2008 

 
We would also like 

to congratulate 
“Nana” Norfolk on 
the birth of her first 

grandson, 
Benjamin. 

If a sole director of a company dies without leaving a will, the death will usually 
leave the company without any person properly authorised to immediately manage 
the company. If the sole shareholder dies, the directors can usually continue to  
manage the company until the beneficiaries under the will have the shares  
transferred to them. Where the sole director is also the sole shareholder, the risk of 
uncertainty is much greater. 

Section 201F of the Corporations ACT 2001 relates to the event of death of a single 
director/shareholder and provides that the executor or other personal legal  
representative appointed to administer the deceased’s estate may appoint a new  
director to the company. 

Where there is no will, however, a near relative or other person would have to apply 
to the local Supreme Court for letters of administration to manage the estate. This 
could take some time — possibly weeks, if not months. Alternatively, in the absence 
of any immediate relatives, the Public Trustee may step in and administer the  
deceased estate but this process can also take months. 

During that period when there is no director, the company will not be able to  
operate, trade, pay suppliers, debtors or staff. The company cannot be sold or 
wound up until all beneficiaries can be paid out. It is much more prudent to have a 
Will! 

The Importance of Sole Directors/Shareholders 
Having a Will! 



Page 2 

NCS Newsletter  

NORFOLK 
CORPORATE 

SUPPORT 

PO Box 423 

Bundoora Business Centre 
VIC 3083 

 

Phone: 

(03) 9466 9990 

Fax: 

(03) 9466 9599 

Email: 

enquiries@ncs-services.com.au 

Web: 

www.ncs-services.com.au 

“ In Victoria, if a 
spouse with 

children dies 
without a Will, 
their Partner 

receives the first 
$100,000 and only 

a third of the 
balance of the 

Estate” 

 

So you don’t have a Will? Read on….you may be surprised. 

Most people believe that if they die without a Will their estate automatically passes to 
their spouse. 

Think again…. 

In Victoria, if a spouse with children dies without a Will, their partner receives the first 
$100,000 and only a third of the balance of the estate. The rest will be shared 
between the deceased’s children, regardless of their age. 

Let’s look at an example — a wife’s estate comprises a half share of the family home 
worth $500K, an investment property worth $400K and $100K of shares. Her estate is 
worth $1m. 

What would happen if she died without a Will? 

Her husband would only receive the first $100K and 1/3 of the balance i.e. total 
$400K.  Her 2 children would receive $300K each. 

Now at some point, those children may decide they want their share, forcing Dad to 
borrow or sell the family home. Unlikely? What if they were adult children and going 
through a divorce? They may have no choice. 

Have you separated but not divorced? Your estate assets could be at risk…. 

If you don’t have a Will in place, and are not yet divorced, your husband or wife could 
end up with a significant part of your assets. If you have recently separated, you should 
consider who you would want to receive your assets and have a Will prepared  
accordingly. 

What if the person who died without a Will was in a de-facto relationship but hadn’t yet 
divorced their previous partner? Similar to the above, a formula is applied. 

If, for example, the deceased had lived in a de-facto relationship for between two and 
four years, their de-facto would receive a third of the partner’s share  
described above. The spouse would receive 2/3 with the children’s share  
remaining unchanged. There is a sliding scale so that after 6 years together the de-
facto receives 100% of the share and the spouse nil. 

So, if you don’t want your assets split according to a government  
prescribed formula — have your Will prepared sooner rather than later. Not 
all Wills are the same …. 

Of course, having a Will in place is critical but it’s also important to ensure you have the 
right one to suit your particular needs. 

There are Standard Wills, for example, that may be suitable if you have assets worth 
less $300,000. However, if your assets are worth more and, particularly if you have a 
partner and/or children, you should consider the option of a Comprehensive Will. These 
allow you to take advantage of tax savings, asset protection benefits and the option of 
control by blood relatives within your Will. Similarly if you have children with special 
needs of from a prior relationship, you may want to carefully consider how they are 
best looked after. 

So please — avoid the trauma. 

Just as a financial plan requires careful consideration of your needs and wants, so too 
does an estate plan to ensure the end result is the best possible outcome for your loved 
ones. 

We strongly recommend you seek legal advice regarding the preparation of your Will 
and we would be happy to recommend you to someone. 

Footnote: This information has been prepared by Irongroup Solicitors and is 
of a general nature only. We recommend you receive comprehensive advice 
to suit your particular circumstances. 

Have You or Your Clients Made a Will? 


